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In The 

Supreme Court of the United States 

Original No. 

STATE OF MICHIGAN, V 

Complainant, I 
V. V- In Equity. 

STATE OF WISCONSIN, 

Defendant. ^ 

BILL OF COMPLAINT. 



To the Eonoraible the Chief Justice and\ the Associate Jus- 
tices of the Supreme Court of the United States: 

The State of Michigan, one of the states of the United 
States of America, by Andrew B. Dougherty, its Attorney 
General, brings this, its bill of complaint, against the State 
of Wisconsin, another of the United States of America, and, 
complaining of the said State of Wisconsin, says: 



1. 

That under and by virtue of an act of Congress approved 
January 26, 1837 (5 U. S. Statutes at Large, page 144), 
Michigan was admitted into the Union upon an equal foot- 
ing with the original states of the United States and 
granted sovereignty over all the territory described in her 
Enabling Act, which had been passed by Congress, ap- 
proved June 15, 1836, entitled *'An Act to establish the 
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northern boundary line of the State of Ohio, and to provide 
for the admission of the State of Michigan into the Union, 
upon the conditions therein expressed" (U. S. Statutes at 
Large, Vol. 5, page 49), in which said act that portion 
of the boundaries of Michigan pertinent to the issues here- 
in was described as running through Lake Superior to the 
mouth of the Montreal Eiver, and then as follows: 

^ Whence through the middle of the main channel of 
said river Montreal, to the middle of the Lake of the 
Desert; thence in a direct line to the nearest head- 
water of the Menominee Eiver; thence through the 
middle of that fork of said river first touched by- 
said line, to the main channel of said Menominee 
River; thence down the center of the main channel 
of the same, to the center of the most usual ship 
channel of the Green Bay of Lake Michigan; thence 
through the center of the most usup,l ship channel 
of said Bay to the middle of Lake Michigan;" * * ^ 



2. 

That for several years prior to the passage of said 
Enabling Act under date of June 15, 1836, there had been 
pending in Congress a dispute between the states of Mich- 
igan and Ohio over the southern boundaries of Michigan, 
an application for admission of Michigan into the Union, 
and an application for the creation of the territory of Wis- 
consin, all of which were in the hands of the Judiciary 
Committee of the Senate of the United States. That dur- 
ing the year 1834 it was tentatively agreed in Committee 
that Ohio should be granted her claims along the southern 
boundary and that the then proposed boundaries of Mich- 
igan should be extended so as to grant to Michigan further 
territory along her northwestern boundary, including a 
large portion of what is now the Upper Peninsula in Mich- 
igan, with such boundary defined by the course of the chan- 
nels of the Montreal River of Lake Superior and the Me- 
nominee River of Green Bay of Lake Michigan, and it was 
then made to appear by an erroneous map of that section 
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of the country then had by said Committee, that said 
Montreal and Menominee rivers found a common source in 
Lac Vieux Desert, thus forna^li continuous water boundary 
in a comparatively direct course from Lake Superior to 
Green Bay of Lake Michigan, and so running as to include 
within the then proposed boundary much more territory 
than the true course of said rivers does include therein. 



3. 

That by said Act providing for the admission of Mich- 
igan such admission was made conditional on the accept- 
ance by Michigan of the provisions thereof in regard to the 
boundaries thereby fixed, including the boundaries between 
Michigan and Ohio, and the assent of the State of Mich- 
igan thereto was given in accordance with the requirements 
of said act of Congress, by resolution of a convention held 
for that purpose on the 15th day of December, 1836, so" 
that, upon the passage of said Act of January 26th, 1837, 
Michigan became possessed of full statehood and of coi^- 
plete sovereignty over the territory within her boundaries 
as therein described. 



That shortly prior to the passage of said Michigan En- 
abling Act, Congress, by Act approved April 20, 1836 (U. 
S. Statutes at Large, Vol. 5, page 10), created the terri- 
tory of Wisconsin, adjoining the then proposed State of 
Michigan, with boundary identical with the said quoted 
boundary along the northwestern portion of the State of 
Michigan, but described in a reverse order, after describ- 
ing the same through the middle of Lake Michigan, as 
follows : 

*Ho a point in the middle of said lake and opposite 
the main channel of Green Bay, and through said 
channel and Green Bay to the mouth of the Menomi- 
nee river; thence through the middle of the main 
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channel of said river, to that head of said river 
nearest to the Lake of the Desert; thence in a direct 
line to the middle of said lake; thence through the 
middle of the main channel of the Montreal Eiver, 
to its mouth; thence with a direct line across Lake 
Superior." ^ * =* 



5. 

That at the time of the passage of said several acts of 
Congress above referred to the territory along a large 
portion of the said proposed boundary line was wild and 
little known, inhabited by Indians, much of it heavily tim- 
bered and accessible only by the endurance of great hard- 
ships. That after the proposed boundary had been so ten- 
tatively agreed upon by the Judiciary Committee of the 
Senate in 1834, and prior to the passage of said act grant- 
ing statehood to Michigan and creating the territory of 
"Wisconsin, it was learned by Congress that the said boun- 
dary was not a continuous water boundary and that there 
were numerous lakes in that portion of the territory from 
the headwaters of the Menominee Eiver to the headwaters 
of the Montreal Eiver. That, as a matter of fact, the 
Montreal Eiver at a short distance above its mouth, divides 
into two channels or branches, which fact appears not to 
have been then known to Congress, one of which is now 
known as the West Branch, that being the main channel, 
and the other now known as the East Branch, the same 
being a lesser channel, and at the head of said West Branch 
is what is now known as Island Lake and at the head of 
what is the East Branch is what is now known as Pine 
Lake, while Brule Lake is at the head of Brule Eiver, the 
nearest head of the Menominee Eiver to said lake at the 
head of the main channel of the Montreal Eiver, and in the 
territory intervening between said Brule Lake and Island 
Lake are numerous other lakes, all of which, including said 
Island Lake, were then known as the Lakes of the Desert, 
and were described on a map prepared by David H. Burr, 
draughtsman to the House of Eepresentatives of the United 
States, in 1836, for use in connection with the report upon 
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the said bills providing for the admission of Michigan into 
the Union and the creation of said territory of Wisconsin, 
as *'Les Lac Vieux Desert." 

That said map disclosed the fact that it had been learned 
that the course of said boundary was not a continuous 
water boundary, but it incorrectly represented the Mon- 
treal Eiver as being but one stream with small laterals, 
rather than being divided into two considerable branches, 
and it incorrectly represented the numerous lakes .by placing 
them in too close proximity to each other, and it indi- 
cated, by a heavy black line, the course of the proposed 
boundary from Lake Superior up the Montreal River, 
across, intervening the group of lakes, to the head of what 
is now called the Brule River and down the Brule and 
Menominee Rivers to Green Bay, leaving to the north of 
said heavy line a large lake at the head of the Ontonagon 
which, though incorrectly located on said map, takes the 
place of what is now known as Gogebic Lake at the head 
of the Ontonagon River and another lake, now known as 
Lake Brule, at the head of said Menominee River, and it 
locates a large lake apparently taking the place of what 
is now known as Lake of the Desert or Lac Vieux Desert 
to the north of said boundary line; said map being now 
preserved as a record in the Library of Congress reference 
whereto is hereby had for greater particularity in regard 
thereto, and a copy of that portion thereof covering the 
territory in question being hereto attached, marked Exhibit 
A and hereby made a part hereof. 



That by act approved June 12, 1838, Congress, in order 
that the said portion of said boundary between the State 
of Michigan and the territory of Wisconsin be correctly 
established, directed the boundary line to be, 

^'surveyed, marked and designated," 

agreeably to the boundary established by the act of June 
15, 1836, that being the act to establish the north boun- 
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dary line of the state of Ohio and providing for the ad- 
mission of the State of Michigan into the Union. The 
said act of June 12, 1838, also directed the making of a 
plat or plan of the boundary between the State of Mich- 
igan and the territory of Wisconsin (U. S. Statutes at 
Large, Vol. 5, page 43^5). 

That by act approved July 20, 1840, the superintendence 
of the survey of said boundary was placed under the War 
Department and said department through its Bureau of 
Topographical Engineers placed said survey in charge of 
Captain Thomas Jefferson Cram. 

That said Captain Cram made two trips in connection 
with said survey, the first of which was made in the summer 
of 1840 and the second in the summer of 1841. A de- 
tailed recital of the work done by said Captain Cram on 
his first said trip is found in Senate Document No. 151, 
26th Congress, 2nd Session, reference whereto is hereby 
had for particulars in regard thereto. 

Under date of July 30, 1840, instructions were given by 
the War Department to said Thomas Jefferson Cram for 
the carrying out of said survey and therein the boundary 
is quoted, in 'part, as 

* Whence through the middle of the channel of the 
river Montreal, to the middle of the Lake of the 
Desert, thence in a direct line to the nearest head 
of the Menominee." 

The said instructions also contained the following: 

**The Hne from the he^.d of the Montreal Eiver to 
the head of the Menominee must also of necessity be 
surveyed as it it an undetermined line without dis- 
tinct physical characteristics. 

This line, it is said, must pass through Desert 
Lake. Eecent information indicates the belief that 
there are several lakes between the head waters of 
those two rivers called Lakes of the Desert. They 
are so deEneated and named on some maps of that 
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locality which I have examined. The survey, how- 
ever, will give correct information on the subject/' 

In the said instructions is also found the following: 

^^From the foregoing remarks you will require im- 
mediate surveys only of Green Bay and of the coun- 
try between the head waters of the Montreal and the 
Menominee through which the line is to be traced 
^ * * the first survey applies itself to the line be- 
tween the head waters of the two rivers named." 

By the said report of said Captain Cram's first trip in 
connection with said survey it appears that instead of fol- 
lowing the course of the survey as outlined in the act of 
June 15, 1836, above referred to he attempted to follow the 
same in a reverse order of description, beginning at the 
mouth of the Menominee Eiver of Green Bay and following 
up said stream, thence up the Brule River, a branch of 
the Menominee, to Brule Lake, and from there he surveyed 
a direct line to what is now known as Lac Vieux Desert, 
in the doing of which he met with many obstacles including 
opposition of the Indians who then as now have a village 
located on the north shore of said Lac Vieux Desert. His 
said report further shows (page 4), that from the wording 
of the bou^dary in the said act of Congress of June 15, 
1836, he interpreted the understanding of Congress to have 
been : 

1st. That Lake of the Desert referred to therein was 
the headwater of, and discharged itself into the Montreal 
River ; 2nd. That somewhere in that country there was a 
known lake bearing the name **Lake of the Desert"; 3rd. 
That of all the headwaters discharging themselves into the 
Menominee River one would be found with a head nearer 
to said Lak:e of the Desert than any other, and in sup- 
port of his said interpretations of the suppositions of Con- 
gress he recited that they: 

^'were doubtless made by the Committee of Congress 
who drafted the description of the boundary, and 
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predicated on information derived from a map sim- 
ilar to one entitled ^map of the entire territories of 
Wisconsin and Iowa, published by order of the legis- 
lative assembly of Wisconsin, by L. Judson, and 
which was supposed to present a more correct de- 
lineation of the waters between Lake Superior and 
Green Bay than any other map extant. 

An exact copy of as much of said map as is 
necessary for illustration is attached to this report 
and marked No. 1. 

Upon this map it will be perceived that the boun- 
dary between Michigan and Wisconsin is laid down 
as following a direction from Lake Superior nearly 
southeast to Green Bay; and that the courses of the 
Montreal and Menominee Eivers if taken together, 
constitute a general route in the same direction; and 
that Lac Vieux Desert (Lake of the Desert) is not 
only represented on this map as being the head of 
the Montreal, but is likewise represented as the head 
of the Menominee. 

Now, although the map from which No. 1 has been 
copied bears the high sanction of a legislative as- 
sembly, it is proven by the survey that that portion 
of this map upon which the boundary is laid down 
is exceedingly erroneous; and, therefore, if it be 
true that this map, or one similar to it, was taken 
as a guide in drafting the description of the boun- 
dary, it is not surprising that the said description, 
so far as it related to the headwaters of the Mon- 
treal and Menominee, is so worded that the condi- 
tions of the act defining the boundary can not be 
complied with, to the full extent of all the require- 
ments contained in the act." 

As is further shown by said report the survey was car- 
ried as far as the weather would permit for that season 
and that: 

''The survey could not have been carried any fur- 
ther, on account of having reached a point, beyond 
which the description of the boundary ceased to be 
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in accordance with the physical character of the 
country. 

It was ascertained that Lac Vieux Desert or ^Lake 
of the Desert' has no connection whatever with the 
Montreal Eiver; that the nearest distance between 
said lake and this river is such, that an Indian re- 
quires eight days, without a pack, to pass from one 
to the other; and it is also believed with much con- 
fidence that the Montreal River does not head in a 
lake, but takes its rise in an extensive swamp. 
Neither is Lac Vieux Desert (Lake of the Desert) at 
all connected with the Menominee River; but the lake 
was found, contrary to the opinion of all except the 
Indians, to be the principal head of the Wisconsin 
River. 

The Montreal was found to have a course different 
from what was supposed; so have the courses of 
the Menominee, and its principal branches, been 
equally mistaken and misrepresented. 

Map No. 2 which is attached to this report, exhibits 
a more faithful delineation of the country between 
Lake Superior and Green Bay, along the route of 
the boundary, than any other map. ^ ^ * Still the 
map should only be regarded as approximate of the 
truth: that part of it, however, which represents the 
district between Lake Brule and Lac Vieux Desert 
and which was necessary to survey, is accurate; be- 
ing made from minute surveys. The same degree of 
accuracy is to be attributed to the portion between 
the mouth of the Menominee and White Rapids, and 
to that portion immediately north of Green Bay^ and 
to the portion representing Green Bay itself. The 
other parts of the map are made from recon- 
naissances and explorations of the grounds and from 
information derived from Indians, whose represen- 
tations are entitled to confidence." 

Maps Nos. 1 and 2 referred to in the report are a part 
of the said report preserved in the Library of Congress 
as Senate Documents No. 151, as above referred to, and 
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reference thereto is hereby had for particulars in regard 
thereto. 

A copy of said map No. 1 referred to in said report as 
being similar to the map had by the Judiciary Committee 
in 1834, is hereto attached, made a part hereof and marked 
Exhibit B. A copy of said map No. 2 of said report, made 
by said Captain Cram in part from information derived 
from the Indians, is hereto attached and made a part of this 
bill of complaint and marked Exhibit C. 

Said map No. 2 referred to as Exhibit C of this com- 
plaint shows the Montreal Eiver taking a course very dif- 
ferent from its true course and indicates that it swings 
from near its mouth far to the east of its true course and 
takes its rise in a large swamp located in territory to the 
northwest of the true location of Lake Gogebic; thus show- 
ing that Captain Cram received very erroneous informa- 
tion from the Indians as to the location of the Montreal 
Eiver. 

In said report said Captain Cram further states as his 
findings that: 

'^From the course which the Montreal River is 
now found to have, and from the fact that the Lake 
of the Desert has no connection whatever with this 
river, it will be perceived that it will be impossible 
to run a line according to the meaning of the words 
in the description of the boundary Whence through 
the middle of the channel of said river Montreal, to 
the middle of the Lake of the Desert.' 

It is true that the channel of the river might be 
followed to its very head and from this head a line 
could be run over the ground to the middle of the 
Lake of the Desert; but it is not presumable that 
such a random line was ever intended by Congress 
to constitute any portion of the boundary in question. 
It was undoubtedly supposed that the Lake of the 
Desert was at the head of the Montreal ; and that a 
natural boundary would be found to be provided all 
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the way from the mouth of th^e Montreal to the middle 
of said lake; and that it would only be necessary to 
mark out a line from the middle of this lake to the 
nearest headwater of the Menominee Eiver. 

From the foregoing discussion of the route, it will 
now appear, that it would be exceedingly difficult, 
yea, utterly impossible, to run the boundary in com- 
plete accord with the present reading of the descrip- 
tion in the act of Congress; particularly on that 
part of the ground between the Montreal Eiver and 
the head of the Menominee (the Brule) which comes 
nearest to *Lake of the Desert.' And from all the 
circumstances of the case, it is evident that another 
action of Congress will be required in relation to 
this boundary, to the end of defining it in such a 
manner that it can be established either upon the 
ground, or laid down on a map, with that degree of 
definiteness which should always characterize a boun- 
dary line between two states/' 

After reciting the impossibility of running the line in ac- 
cordance with the said act of June 15, 1836, the report, 
among other things suggests (page 7) : 

^* There is no doubt of Lac Vieux Desert (as writ- 
ten on the map and generally so-called) being the 
identical lake with that which seems to have been 
intended in the description of the boundary, and 
therein called 'Lake of the Desert,' and whose middle 
is made one point in the boundary. * * * 

Lake Vieux Desert, now being known, might be 
brought into the boundary, by specifying some point 
within the periphery of the lake for one physical 
point in the boundary. All indefiniteness, much la- 
bor and expense, would be avoided by simply saying, 
in the law, that the highest point of ground (whether 
of earth or rock) upon middle island shall be the 
point, instead of saying 'middle of the lake.' It is 
also evident, that it should be specified how far up 
the Montreal the boundary shall extend before leav- 
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ing for Lao Vieux Desert. For example: the law 
might specify that the boundary, in ascending shall 
follow the extreme right-hand channel from the 
mouth of the river, up to where it shall be found to 
be intersected by a straight line drawn from the 
highest point of middle island to some specified point 
on Montreal River." 



7. 

Said report of said Captain Cram was a very erroneous 
misrepresentation of the actual conditions then existing. It 
appears that he had for reference the copy of the erroneous 
map that had been used by the Judiciary Conunittee of the 
Senate in 1834, exhibiting a supposed continuous water 
boundary and it does not appear that he knew of the map 
made by the draughtsmen of the House of Eepresentatives, 
Exhibit A hereto attached, showing that there were numer- 
ous lakes known as Lakes of the Desert and he therefore 
concluded that the one lake referred to by him as Lac 
Vieux Desert and quoted as '^Lake of the Desert" was the 
lake referred to in the description of the boundary in said 
act of June 15, 1836, as the Lake of the Desert connected 
with the main channel of the Montreal River as therein 
recited, which conclusion was erroneous and said report 
has remained misleading and is especially erroneous and 
misleading in the finding as a fact that the description of 
the boundary as recited in said act of June 15, 1836, was 
an 'impossible line." 

That as a matter of fact had the said survey been carried 
out in accordance with the provisions of said act directing 
the same, a survey of the main channel of the Montreal 
River would have brought the surveyor to what was then 
knpwn as one of the Lakes of the Desert and what is now 
known as Island Lake, the same being located at the head 
of the west or main channel of the river Montreal. It would 
then have been only a matter of suflScient engineering to 
run a direct line from the center of that lake to the head 
of the Brule River as the nearest headwater of the Me- 
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nominee thereto, and thus that portion of the boundary re- 
ported by said Captain Cram to be impossible of locating 
would have been readily located and would not have in- 
cluded Lac Vieux Desert, referred to by him as an essential 
point in the boundary, as such an essential point, but would 
have left said Lac Vieux Desert several miles north of the 
true boundary line that should have been located as de- 
scribed in said act of June 15, 1836. 



8. 

That, ignoring the rights of sovereignty over the terri- 
tory granted to Michigan by the Congress of the United 
States through the provisions of said acts of June 15, 1836, 
and January 26th, 1837, Captain Cram further in his said 
report suggested: 

' ' The center of the main channel ' of the Menominee 
river' is made a part of the boundary. The river 
contains numerous islands, and consequently more 
than one channel where these islands occur. It will 
be impossible in many of these cases to know which 
is the *main channel' without minute surveys. 

There are also a few islands in the Brule River 
to which similar questions might apply, in referring 
to the term ^main channel.' 

To avoid all ambiguity in reference to these chan- 
nels, it might be specified in the act defining the 
boundary, that, in descending the stream, the boun- 
dary shall follow the extreme left-hand channel of the 
Brule and the extreme right-hand channel of the 
Menominee, down to a well known point in the 
riv^r — say Pe-me-ne Falls; and thence to follow the 
extreme left-hand channel of the remainder of the 
Menominee to its mouth. Such a division would leave 
some of the islands in Michigan, and the remainder 
in Wisconsin, and would avoid much expense in min- 
ute surveys to ascertain the ^main channel,' and 
would leave no indefiniteness on this part of the boun- 
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dary. The free use of either channel for the pur- 
pose of navigation, would, from an established prin- 
ciple of law, be open at all times to the citizens of 
either state, and the islands would be nearly dis- 
tributed in equal proportions between the two states.'^ 

Not only did such suggestions ignore the rights of Mich- 
igan pursuant to her grant of statehood, but they mis- 
represented the facts, for, as a matter of fact, practically 
all — all but one — of the prominent islands in the Menominee 
River are below Pemene Falls, so that such a division of 
the islands would have been grossly unequal and grossly 
prejudicial to Michigan, and aside from giving to Wisconsin 
all the islands in the Brule and practically all of the islands 
in the Menominee river it would have granted to Wisconsin 
all the islands in and near the harbor in the mouth of the 
Menominee River. 

Said report of said Captain Cram, in treating of that 
portion of the Michigan boundary extending through the 
waters of Green Bay, contains the following: 

** After descending the channel of the Menominee 
^to the center of the most usual ship channel of 
Green Bay of Lake Michigan' the boundary is made 
to run ^thence through the center of the most usual 
ship channel of Green Bay, to the center of Lake 
Michigan. ' 

From map No. 4 which accompanies this report,, 
it may be inferred that the islands which are in the 
eastern part of Green Bay would cause several ship 
channels. It is a well known fact to all who have 
any personal knowledge of the navigation of this 
Bay that there are at least two ship channels, which 
are in use by all classes and kind of craft that navi- 
gate the Great Lakes. It would be next to an im- 
possibility to collect testimony that would be neces- 
sary to decide the question which of these is the 
^most usual' ship channel of Green Bay and it is not 
easy to conceive any other mode (than by testimony) 
by which the most usual ship channel could be ascer- 
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tained. But suppose this method of collecting testi- 
mony practicable, it might occur that all the evidence 
that could be obtained on the subject would prove 
that one of these channels is just as much in use as 
the other; in which case it would only be shown that 
there is no such thing as the 'most usual ship chan- 
nel' in this part of the Bay." 

The report then suggests that the term ''most usual ship 
channel" might be interpreted "the best ship channel" in 
which case it would be necessary to make a complete hydro- 
graphic survey of all the channels that exist in that portion 
of Green Bay east of the mouth of the Menominee Eiver, in 
order to determine the best ship channel, and it ends with 
a complete description of a suggested boundary from Lake 
Superior to Lake Michigan, varying in many respects from 
the act granting statehood to Michigan, and the report 
contained no location of the main channel of the Menominee 
River nor of the most usual ship channel of Green Bay 
as called for by the act providing for the making of such 
survey. Said report containing said various and serious 
misrepresentation of conditions and said various and serious 
suggestions of changes in the boundary contrary to the 
rights of Michigan was made a part of Senate Document 
No. 151 of the 26th Congress, 2nd Session, and has re- 
mained of record in the Library of Congress without cor- 
rection as to said misrepresentations and has been mislead- 
ing in transactions that thereafter occurred regarding the 
said several portions of said boundary. 

That following the said report by said Captain Cram of 
his work and relying on the representations made in said 
report as to the impossibility of locating said boundary in 
accordance with the provisions of said act of Congress of 
June 15, 1836, the general assembly of Michigan passed a 
joint resolution reciting: 

"Whereas a critical examination of the topography 
of the country through which the boundary line be- 
tween this state and the territory of Wisconsin must 
pass, appears to render a strict and literal conform- 
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ity with the directions contained in the act of Con- 
gress establishing the same impossible : and, whereas, 
the general intent of said act, it is presumed, can 
be attained without much difficulty; if said line be 
immediately marked and described, therefore. 

Be it resolved by the Senate and House of Eepre- 
sentatives of the State of Michigan that the Con- 
gress of the United States be, and they are hereby 
earnestly solicited to cause the line in question to 
be surveyed and marked; and that, simultaneously 
with the survey, a commissioner be appointed by 
the general government to act, conjointly with the 
commissioner to be appointed by this state, and who 
by their concurrent action, shall so establish the 
boundary in question, if practicable, as shall be in 
conformity with the manifest general intent of the 
act of Congress." 

Provision was also made by the said general assembly 
of Michigan for the appointment by the Governor of such 
commissioner in behalf of the state, and for the presenta- 
tion of the resolutions to Congress, and the said resolu- 
tions were duly presented to Congress. Senate Document, 
page 186, 26th Congress, 2nd Session, Vol. 4, 1840-1841. 

The said resolutions were by the said Senate laid on the 
table and ordered to be printed but no arrangement was 
made by Congress for a joint commission to act in accord- 
ance with the request of said resolutions. 



10. 

In an appropriation bill under date of March 3, 1841, 
Congress provided, by Section 3, in regard to the said 
survey of said boundary, as follows: 

^^That for the purpose of designating and marking 
the boundary line between the State of Michigan and 
the territory of Wisconsin agreeably to the true in- 
tent and meaning of the second section of the act 
entitled: ^An Act to establish the northern boundary 
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line of the State of Ohio, and to provide for the 
admission of Michigan into the Union, upon the con- 
ditions therein expressed,' there be, and is hereby 
appropriated, the sum of six thousand dollars, to be 
expended under the Secretary of War, in the survey 
and examination of the country situated between the 
mouths of the Menominee and Montreal Eivers, who 
is hereby directed to cause to be made a plat or 
plan of such survey and examination, which shall be 
returned to Congress with all convenient dispatch." 



11. 

That since said report of said Captain Cram that the 
said line so described in said act of June 15, 1836, was an 
impossible line no attempt has been made to survey the 
same and the same has not been surveyed or marked other 
than a very small portion thereof near the mouth of said 
Montreal river, but that, during the year 1841, said Captain 
Cram, pursuant to said last mentioned act of Congress, 
made a second surveying expedition regarding said matter 
and his report of that season's work is included in Senate 
Document No. IZO, 27th Congress, 2nd Session, and is hereby 
referred to and hereby made a part hereof for the par- 
ticulars in regard thereto. That by said report which 
bears date at Racine, Wisconsin Territory, February 10, 
1842, said Captain Cram quotes from his instructions as 
follows : 

^*Your operations should have in view a correct 
delineation of the country between the headwaters 
of the Menominee and Montreal Rivers, so that all 
the matters requisite to determine a boundary be- 
tween these two points can be laid before Congress. 
A correct survey of these two rivers should also be 
made, which will probably be the extent of your 
operations for this year." 

Captain Cram then recites in his report as regarding the 
operations of the previous season: 
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^*T]ie conclusion was drawn, that there was not 
to be found existing in nature any continuous na- 
tural boundary — as had been supposed in the act 
of Congress defining the boundary — between the head- 
waters of the Menominee and Montreal Rivers, and 
therefore, it became necessary to make a delineation 
of the country intervening between these headwaters^ 
and along in the intended direction of the route of 
this boundary." 

Said report continues: 

** Accordingly the survey of this intervening dis- 
trict was commenced at Lac Vieux Desert (see map 
No. 1), the place where the operations stopped in the 
autumn of 1840, and was extended in the direction 
as nearly as could conveniently be ascertained, to- 
ward the headwaters of the Montreal.'^ 

The report then shows the arrival of the surveying party 
at the Ontonagon Eiver and the following of that river 
to its mouth supposing it to be the Montreal, but returning 
and continiiing the survey westward, discovered: 

'^That Lac Vieux Desert was the head of the Wis- 
consin, which was known to run towards the souths 
instead of being, as was formerly supposed and rep- 
resented on the maps, the head of the Montreal." 

The report further continues: 

**Map No. 1 exhibits the headwaters of the Mon- 
treal as they were subsequently found, and during 
the progress of our survey. The point designated 
^astronomical station No. 2' is the head proper of the 
Montreal river of Lake Superior and is the junction 
of two inconsiderable streams, not more than twenty 
or thirty feet wide, called Balsam and Pine Rivers. 

The latter of these streams was explored to its 
very head and found to come from a small lake, and 
all its feeders are represented on the map (No. 1). 
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This small lake was connected by an offset line with 
the main line of survey: so that if Congress should 
deem it necessary or expedient to constitute this 
little lake, which I have called Pine Lake, as the 
head of the Montreal Biver, its position will be ac- 
curately known." 



[• 



f 



That said report of said Captain Cram as the same so ^ 

appears in said Senate Document No. 170, makes mention J^ 
of several maps as parts thereof but the individual maps (> 

referred to are not attached but are said to be compiled vf 

into one general map No. 6 which is made a part of and 
- e ^ ttii M ghod^markod Exhibit D and hereby made a part here - 
Congress in connection with said document No. 170, a copy 
of which said map No. 6 of said second report is hereto 
attached marked Exhibitd D and hereby made a part here- 
of, and by said map said Montreal River is shown as one 
stream with several small branches, forked near its head 
into two branches which Captain Cram designates in his t 

report as the Balsam and Pine Rivers with Pine Lake i 

at the head of said Pine River. That the said fork so-called r 

by said Captain Cram, Pine River is now known as a por- ^ 

tion of and is the head of the east branch of the Montreal 5 

River with Pine Lake at its head and the fork of said ^ 

stream referred to by Captain Cram as the Balsam is the 
small stream known as Lehman's Creek, at the junction 
of which creek with the said east branch of the Montreal 
is the station so set by said Captain Cram as '* Astro- 
nomical Station No. 2," which was named by him in his 
said report as the head proper of the Montreal River of 
Lake Superior, though in no sense does it meet the de- 
scription of the boundary in said Michigan act wherein said 
boundary is made to follow the center of the main channel 
of said Montreal River to a lake, and it is not such a 
geographic point as is described in said boundary and 
such naming of said point as the head of the Montreal River 
was an arbitrary act on the part of said Captain Cram 
wholly uncalled for and it was not pretended, even, that 
the same was a point' in the boundary as found in the 
Michigan statehood act. 
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The said stream shown on the said last mentioned map is 
in reality the east or lesser branch of the Montreal River 
and the point so marked by Captain Cram as the head 
proper of said stream is more than six miles north and 
down stream from the lake now known as Pine Lake, at 
the head of said east branch. 

The west branch is claimed by Michigan to be the main 
channel of the Montreal Eiver and is not mentioned by said 
Captain Cram on said map No. 6, nor in the report to 
which said map is attached, and the said survey so then 
made by said Captain Cram does not purport to have been 
carried to the main channel of the said Montreal River 
except as the main channel was reached by following 
down the east branch, so that the east branch of the 
Montreal, and the main channel of the Montreal below the 
mouth of the east branch were surveyed and mapped as 
the Montreal River, ignoring the main channel as found 
in the west branch of said Montreal River, from the 
junction of the east and west branches of said river south- 
erly to the lake now known as Island Lake, and thus the 
said survey did not meet the requirements of said last 
mentioned act of Congress providing for a survey of that 
entire territory between the mouth of the River Montreal 
and the mouth of the River Menominee. 

In his said second report said Captain Cram also states: 

*^The country was examined laterally to the main 
line, and is shown by the dotted lines on the map : 
and it may be said there is no direction that can be 
followed from an assumed point as a center which 
will not lead into a series of small lakes in this part 
of the country. These little lakes, so beautifully 
diversified in size, shape and scenery, are but the 
limpid springs which form the summit reservoirs that 
nature seems to have furnished with admirable fore- 
sight for a never failing supply for the Chippewa, 
the Wisconsin, the Menominee, the Ontonagon, and 
several smaller streams such as the Montreal, the 
Carp, the Iron, etc. * * * i 
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The length of the surveyed line from the head 
of the Montreal (Astronomical Station No. 2) to 
eastern extremity of Trout Lake (Astronomical Sta- 
tion No. 3) is forty-three miles, 3,188 feet. 

The length of the setoff line to the lake heading 
Pine Biver is 6 miles, 1,161 feet. 

The length of the line from Trout Lake (Astro- 
nomical Station No. 3) to Lac Vieux Desert (Astro- 
nomical Station No. 4), is 35 miles, 2,987 feet. 

The length of the surveyed line from Lac Vieux 
Desert (Astronomical Station No. 4) to extremity 
of base line at Lake Brule is 15 miles, 143 feet. 

The whole length of the surveyed line from the 
head of the Montreal to the head of the Brule, there- 
fore, becomes 100 miles, 2,199 feet. 

A straight line from the middle of Lac Vieux 
Desert to the nearest branch (the Brule) of the 
Menominee, would make an angle with a straight line 
from said middle to the head of the Montreal; and 
it must be acknowledged that a line with such an 
elbow would make an awkward boundary between 
two states. 

As there is no natural boundary to be had between 
the headwaters of these two rivers — the Menominee 
and the Montreal^ — it would seem that a straight line 
from the headwaters of one to those of the other, 
would be much preferable to an indirect line, com- 
posed of two which would make an angle with each 
other. 

To complete the boundary, however, either a direct 
or indirect line, as Congress may see fit to designate, 
will have to be run and marked out on the ground, 
for at least sixty miles if the direct line be adopted, 
and for more than that distance if the angular route 
be insisted on. I say insisted on, for the present law 
makes ^the middle of Lac Vieux Desert' a point in 
the boundary. 

A direct line from the head of the Brule River 
(Lac Brule) to the head proper of the Montreal 
(Astronomical Station No. 2) will have an approx- 
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imate bearing of north 76 degrees west, and its 
total length will be in the neighborhood of 60 miles. 
The running and marking of such a line, oblique 
to the meridian, might be easily accomplished by an 
application of the principles of practical astronomy 
which are so well known as to need no description 
here." 

In his said report Captain Cram says of the Montreal 
Eiver : 

' ^ This river was surveyed from its mouth up to its 
highest source, and is represented on may No. 4, 
from which it will be perceived that streams feeding 
the river almost all come from the west. Indeed 
there are none entering from east that can be con- 
sidered more than small springs — brooks, or drains 
from swamps. None of these are so broad that they 
can not be stepped across without wetting a foot. 

The tributaries from the west generally head in 
small lakes, and on reaching the Montreal are de- 
flected towards the north by dividing ridges separat- 
ing the Montreal from the headwaters of the other 
rivers running into Lake Superior, such as the Carp, 
the Iron, and the Ontonagon. 

The head proper of the Montreal is to be regarded^ 
as before stated, at the junction of the Balsam and 
Pine. At this point, in times of high water, a canoe 
may be put in and safely run to the mouth by making 
several portages." 

It thus appears by the said second report that said Cap- 
tain Cram did make a detailed report and map of the 
easterly branch, that being the minor channel of the Mon- 
treal river and he designated its head proper at a point 
more than six miles south of its real head in Pine Lake. 
He did not make a detailed survey of the west branch or 
main channel of said Montreal River and did not show 
Island Lake which is a lake of considerable size at the head 
thereof and which was then known as one of the Lakes 
of the Desert. Neither does his feport purport to mark 
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the boundary as designated in the said act granting state- 
hood to Michigan. 

In his said second report, he speaks of his survey of the 
Menominee and Brule Rivers and in regard thereto, among 
other things, says: 

'*The Brule is the principal tributary of the Me- 
nominee, and is that branch which was contemplated 
in the law as coming nearest *Lac Vieux Desert.' " 

He gives the length of the Brule as 54 miles, 950 feet, 
and of the Menominee from the Brule to White Rapids as 
62 miles, and from White Rapids to its entrance into Green 
Bay as 60 miles. 

He says: 

*'The Brule and Menominee constitute a very good 
natural boundary; the precaution, however, should be 
taken of dividing the numerous islands, so that some 
may fall within one, and the remainder within the 
other state. The number of islands in the Menominee 
amount to 131; 18 of the principal ones contain 
2,304 acres; some of these are over one mile in 
length and from one-eighth to one-fourth of a mile 
in breadth and are covered with an excellent growth 
of Pine. 

Innumerable channels occur among the groups of 
islands, and the best way of disposing of the islands, 
would be, to declare, by legislative amendment, that 
all the islands down to a certain point (to be speci- 
fied) shall belong to Michigan, and all below that 
point to Wisconsin. A case of litigation has already 
commenced, I am informed, in reference to one of 
these islands, and the court has been at a loss to 
decide, from not knowing to whose jurisdiction it 
belongs." 

, In his said report he also states that the five maps re- 
ferred to in the report are all consolidated into map No, 
6 which accompanies the report. 



24 Ukitbb States 

Eegarding the boundary line through Green Bay, in his 
said second report he says : 

^*It only remains necessary to make the survey of 
the channels of Green Bay, and of the lower part of 
the Menominee Eiver. Then, and not until these 
surveys shall have been completed, will the survey 
be finished, to leave nothing more to be desired. 

This labor, together with the running and marking 
of a line, to b6 designated, between the headwaters 
of the Menominee and the Montreal, may be accom- 
plished in another season, by means of an appro- 
priation of seven thousand dollars provided the ap- 
propriation be made so the party can be early on 
the way to that remote region, and no obstacles be 
experienced from the Indians in that quarter." 

Thus by said Captain Cram's second report he left the 
main channel of the Menominee unestablished and the most 
usual ship channel of Green Bay unestablished and un- 
designated and the same has never been established or 
designated in accordance with the direction found in the 
act of Congress providing for a survey of the boundary as 
described in the Michigan Statehood Act. 



10. 

December 14, 1842, a bill was introduced into the U. S. 
Senate (No. 9, 27th Congress, 3rd Session) to amend the 
bill providing for the admission of Michigan into the Union 
and with a change in the northwestern boundary so as to 
make the same read substantially in accordance with the 
present claimed boundary of the State of Wisconsin, which 
said bill contained a proviso as follows: 

^^That the adjustment of boundary as fixed in this 
act shall not be binding on Congress, unless the same 
shall be ratified by the State of Michigan on or be- 
fore the.< day of ,1847." 



SUPBEME COXJBT 25 

Said bill failed of passage in the House and was re- 
introduced as Senate Bill No. 6, December 15, 1843, in the 
28th Congress, 1st Session and again failed to become a 
law. 

11. 

August 6, 1846, Congress passed an act authorizing the 
people of the territory of Wisconsin to form a state govern- 
ment (U. S. Stat, at Large, Vol. 9, page 7), and therein the 
boundaries of the proposed state of Wisconsin so far as 
they are involved in the issues in this case were described 
and conditioned, in part, as follows: 

** Beginning at the northeast comer of the state of 
Illinois, that is to say, at a point in the center of 
Lake Michigan, where the line of 42 degrees and 
30 minutes of north latitude crosses the same; thence 
running with the boundary line of the State of Mich- 
igan through Lake Michigan, Green Bay, to the 
mouth of the Menominee Eiver; thence up the chan- 
nel of said river to the Brule Eiver; thence along the 
last mentioned river to Lake Brule, thence along 
the southern shore of Lake Brule in a direct line to 
the center of the channel between Middle and South 
Islands, in the Lake of the Desert; thence in a direct 
line to the headwaters of the Montreal River, as 
marked upon the survey made by Captain Cram; 
thence down the main channel of the Montreal River 
to the middle of Lake Superior. 

To prevent all disputes in reference to the juris- 
diction of the islands in said Brule and Menominee 
Rivers, the line be so run as to include within the 
jurisdiction of Michigan all the islands in the Brule 
and Menominee Rivers (to the extent to which said 
rivers are adopted as a boundary) down to and in- 
clusive of the Quinnesec Falls of the Menominee ; and 
from thence the line shall be so run as to include 
within the jurisdiction of Wisconsin, all the islands 
in the Menominee River from the Falls aforesaid, 
■ down to the junction of said river with Green Bay: 
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That the adjustment of boundary as fixed by this 
act between Wisconsin and Michigan shall not be 
binding on Congress unless the same shall be ratified 
by the State of Michigan on or before the 1st day 
of June, 1848/' 



12. 

Michigan did not ratify said proposed boundary, as in the 
last paragraph set forth, within the time specified therefor, 
or at any other time, and said boundary materially con- 
flicted with the Michigan boundary described in the prior 
grant to Michigan through the said act of June 15, 1836. 

The description of said boundary in said Wisconsin Act 
included in the then proposed State of Wisconsin a large 
number of very valuable islands on the Michigan side of 
the main channel of the Menominee river that had there- 
tofore bees granted by the United States to the State of 
Michigan through the said Michigan Statehood Act of June 
15, 1836, and said proposed Wisconsin boundary also 
included within the then proposed State of Wisconsin a 
very large amount of territory between Lake Brule, at the 
head of the Brule River, and the west branch of the 
Montreal River that had theretofore been granted by said 
Michigan Statehood Act to said State of Michigan. It is 
the claim of Michigan that said boundary as described in 
said Wisconsin Statehood Act, as last described, never be- 
came effective to grant any portion of that territory within 
the boundaries as described in the said Michigan act be- 
cause the condition of said Wisconsin Act was never com- 
plied with; Michigan never ratified the same, and Congress 
had no power or authority to grant the same to Wisconsin, 
and therefore Wisconsin has never received any grant of 
the territory involved in the issues in this case. 
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13. 



August 10, 1846, only four days after the passage of said 
Wisconsin Enabling Act with its said proviso making its 
boundary conditional on the ratification thereof by Mich- 
igan, Congress included in its general appropriation Act 
(U. S. Stat, at Large, Vol. 9, page 85) a provision (page 
87), as follows: 

**Sec. 4. And be it further enacted that the sur- 
veyor general northwest to the Ohio under the di- 
rection of the President, be, and hereby is required 
to cause to be surveyed, marked and designated, so 
much of the line between Michigan and Wisconsin 
as lies between the source of the Brule River and 
the source of the Montreal River as defined by the 
^Act to Enable the People of Wisconsin territory to 
form a constitution and state government, and for 
the admission of such state into the Union, and the 
expense of such survey shall be paid, upon the cer- 
tificate of the Surveyor General, out of any moneys 
in the treasury not otherwise appropriated, not ex- 
ceeding one thousand dollars.' " 

Pursuant to this appropriation the survey known as the 
Burt survey was made, surveying and marking the line run 
by Captain Cram from Lac Vieux Desert to the point 
marked on the Cram survey, as head of the Montreal River, 
but not to the lake at the head of either branch of the 
Montreal River and not to the west branch thereof. 

May 29, 1848, while said Wisconsin boundary was re- 
maining conditional and within the period allowed for the 
ratification thereof by Michigan, Congress passed an act ad- 
mitting Wisconsin into the Union (U. S. Stat, at Large, 
Vol. 9, page 233) and therein recited, with 

**the boundaries prescribed by the Act of Congress 
approved August 6, 1846," 

and designating said Wisconsin Enabling Act. 
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Therefore Wisconsin was admitted with her claimed 
boundaries along the northwestern boundary of Michigan 
conditional upon the ratification thereof by Michigan and 
said condition never has been removed. 
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That there is no conflict in the said boundaries as de- 
scribed in the statehood acts of the two states so far as 
the boundary line through the waters of Green Bay is 
concerned because the Wisconsin act makes said boundary 
follow the boundary of Michigan, but that, nevertheless, 
the State of Wisconsin has possessed itself of and exercised 
sovereignty over a large part of the waters of Green Bay 
that are within the grant to the State of Michigan and over 
numerous islands of said Green Bay within said grant to 
the State of Michigan, including Washington Island with 
a territory of about 15,000 acres or pore. Chambers Island 
with a territory of over 3,000 acres. Plum Island, Straw- 
berry Islands and numerous other valuable islands. 

That the said proposed boundary of Wisconsin, except for 
the condition therein provided, did include in the State of 
Wisconsin a very large number of islands in the Menominee 
River that are within the grant to Michigan and a very 
large territory between the Brule Lake and the main chan- 
nel of the Montreal Eiver that are within the grant to 
Michigan, and the State of Wisconsin has taken possession 
thereof and claims sovereignty over the same and has ex- 
cluded and con^tinues to exclude the State of Michigan from 
her rights thereto. 



15. 

That for nearly fifty years after the said admission of 
the State of Wisconsin into the Union the territory, through 
which all that portion of said boundary above Lake Brule 
is located, remained wild and practically unknown to civili- 
zation, and the details of the geography thereof were un- 
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known to the officials of the State of Michigan. The mis- 
representations contained in the said reports of Captain 
Cram as above set forth remained of record and mislead- 
ing in regard to various features of said boundary and 
especially to the effect that Lac Vieux Desert, as the same 
is now known, is the Lake of the Desert named in the said 
Michigan Statehood Act of June 15, 1836, as connected with 
the main channel of the Montreal River and an essential 
point in the boundary. That in those conditions, and with 
such lack of correct knowledge as to the situation and with 
Captain Cram's erroneous report to the effect that the 
boundary as described in the Michigan act was an impos- 
sible line, further proceedings were had in regard to said 
boundary by the State of Michigan as hereinafter set forth. 

In the year 1850 the State of Michigan adopted a new 
constitution and therein the boundaries of the state were 
described, in part, after tracing the same into Lake Su- 
perior, as follows: 

**To the mouth of the Montreal Eiver; thence 
through the middle of the main channel of said River 
Montreal to the headwaters thereof; thence in a di- 
rect line to the center of the channel between Middle 
and South Islands in Lake of the Desert; thence in 
a direct line to the southern shore of Lake Brule; 
thence along said southern shore and down the River 
Brule to the main channel of the Menominee River; 
thence down the center of the main channel of the 
same to the center of the most usual ship channel 
of Green Bay of Lake Michigan; thence through the 
center of the most usual ship channel of the said 
Bay to the middle of Lake Michigan." 

And in this connection this complainant charges and 
alleges that by said description in said last mentioned con- 
stitution the said State of Michigan reaffirmed its claim 
through its grant to all the territory on the Michigan side 
of the main channel, that being the west branch, of the 
Montreal River to its headwaters, that being Island Lake, 
but that from there the line was diverted from the proper 
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line, which should have run to the head of the Brule River, 
to the point named in Lac Vieux Desert, or Lake of the 
Desert, as there mentioned, because said report of said 
Captain Cram had asserted that said Lake was the lake 
referred to in the description of the boundary in the Mich- 
igan act and was an essential point in the boundary, and 
the geography of the country was not sufficiently known to 
inform the members of the Constitutional Convention, or 
the people of Michigan, otherwise. 

That furthermore, by said constitution, the State of 
Michigan, although it did not then know as to the relative 
location of the islands and the channels of the Menominee 
River or the islands and the most usual ship channel of 
Green Bay, and did not then know that Wisconsin was exer- 
cising any claims to, or possession of or sovereignty over 
any of the Micjiigan territory along said boundary line 
through said Menominee River and Green Bay, reasserted 
its said boundaries through said Brule and Menominee 
Rivers and through said Green Bay in accordance with 
the description thereof in said act of June 15, 1836. 

In 1867 Michigan had another Constitutional Convention 
which formulated a constitution that was thereafter sub- 
mitted to the electors of Michigan but was defeated. In 
that proposed constitution the description of the said 
boundary, in some respects, more nearly followed the bound- 
ary as described in the Wisconsin act, and was as follows: 
# * # <<^^ ^]^g mouth of the Montreal River, thence 
through the middle of the main channel of said 
Montreal River to the headwaters thereof, as marked 
upon the survey made by Captain Cram, by authority 
of the United States; thence in a direct line to the 
center of the channel between Middle and South 
Islands in Lake of the Desert; thence in a direct 
line to the southern shore of Lake Brule ; thence along 
said southern shore and down the Brule River to the 
main channel of the Menominee River; thence down 
the center of the same to the center of the most^ 
usual ship channel of the Green Bay of Lake Mich- 
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igan; thence througli the center of the most usual 
ship channel of said Bay to the middle of Lake 
Michigan. ' ' 

By the proceedings of said convention it appears and 
this complainant alleges as a fact that it was not then 
known to the members of said convention that any mistake 
had been made by said Captain Cram in his said report 
and it was not then known that there was really any dis- 
crepancy between the line of boundary as described in the 
said Wisconsin Statehood Act and that described in said 
Michigan Statehood Act, and it was argued by members 
of the convention that there probably was none and that 
it was important to have the question of the line settled, 
while on the other hand there were arguments that if there 
were any mistakes regarding said boundary, by the adop- 
tion of the proposed description in the proposed constitu- 
tion, valuable rights of Michigan might be forfeited, and, 
although said constitution was submitted to the people, 
the people refused to adopt the same and thereby refused 
to adopt the boundary line as described in the Wisconsin 
act. 

About the year 1885, with a party of private explorers, 
one George H. Cannon, an engineer, went into the wild 
region of the Montreal Eiver on a private mission, and 
there discovered that the west branch of the Montreal 
Eiver was the main channel and that the east branch, a 
minor channel, had been surveyed and reported by Captain 
Cram as the boundary. As time afforded, said Cannon 
made a study of the matter and finally some years later 
brought the same to the attention of Hon. Peter White, 
then a prominent citizen of Marquette, Michigan, who, in 
turn, brought the same to the attention of the Attorney 
General of the state in or shortly prior to the year 1907 
when the state, through its officers, for the first time, 
learned that that part of the boundary along the Montreal 
Biver and from there to Lake Brule had been improperly 
located, and had not been located in accordance with or 
agreeably to the provisions of the said Michigan Statehood 
Act of June 15, 1836. 
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February 28, 1907, the MicMgan Legislature adopted a 
joint resolution providing for the appointment by the 
Governor of a resident of Michigan to present the matter 
to the Legislature of Wisconsin with a view to the settle- 
ment of the boundary through a joint commission. 

Said Hon. Peter White was appointed to act for Mich- 
igan in that regard and through correspondence and by a 
personal visit to the Governor and to the Committee of the 
Legislature of Wisconsin said White attempted to secure an 
amicable adjustment between the two states as to the said 
boundary but he was met with a refusal on the part of 
Wisconsin to join in any attempt at such adjustment of 
said boundary line. Mr. White duly reported to the Mich- 
igan Legislature the result of his mission and, May 29, 
1907, that Legislature passed a concurrent resolution (House 
Resolution No. 71) directing the Attorney General to cause 
a survey to be made, and to institute the necessary pro- 
ceedings in the courts, or otherwise, ^Ho secure a deter- 
mination of the correct boundary line between the State 
of Michigan and the State of Wisconsin." 

Investigation was started by the then Attorney General 
and an engineer was employed to make some investigations 
but no survey was made, and this complainant alleges that 
said investigation was not then completed and no report 
was filed as to the proceedings had by said then Attorney 
General (whose term of office expired before the investiga- 
tion could be fully completed). 



16. 

That in 1908, Michigan adopted a new constitution and 
therein set forth that portion of her boundary now in 
question, in Uvords as follows: 

* * * ^^to the mouth of the Montreal River; thence 
through the middle of the main channel of the west- 
erly branch of the Montreal River to Island Lake, 
the headwaters thereof; thence in a direct line to the 
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center of the channel between Middle and South Is- 
lands in the Lake of the Desert; thence in a direct 
line to the southern shore of Lake Brule, thence along 
said southern shore and down the Eiver Brule to the 
main channel of the Menominee river; thence down 
the center of the main channel of the same to the 
center of the most usual ship channel of Green Bay 
of Lake Michigan; thence through the center of the 
most usual ship channel of said Bay to the middle 
of Lake Michigan.'^ 

This constitution took effect January 1, 1909, and this 
complainant says that by it the State of Michigan em- 
phatically reasserted its claim to the center of the main 
channel through the West branch of the Montreal Eiver as 
its boundary, and its claim to the center of the main chan- 
nel of the Menominee River and to the center of the most 
usual ship channel of Green Bay. 

This complainant further alleges and charges the fact to 
be that by said constitution the said boundary line was al- 
lowed to deviate from the real boundary of Michigan as 
described in the grant through the Michigan Statehood 
Act, because it was still believed, as a result of Captain 
Cram's said first report, that Lac Vieux Desert, called Lake 
of the Desert, in said last mentioned constitutional descrip- 
tion, was the lake intended by Congress to form a point 
in the boundary and was therefore an essential point in 
such boundary, and it was not known to the members of said 
Constitutional Convention or to the officers of the State 
of Michigan, nor generally to the people of the State of 
Michigan, that at the time of the admission of Michigan 
into the Union there were a large number of Lakes of the 
Desert, and they were misled in the description of said 
boundary and named the point between Middle and South 
Islands in said Lake of the Desert as a point in said 
boundary because of said misrepresentations contained in 
said report of said Captain Cram and in the belief occa- 
sioned thereby that said Lake of the Desert there referred 
to was the Lake of the Desert designated in the boundary 
as described in the Michigan grant of statehood. 
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17. 

The State of Wisconsin, through her constitution of 1848 
asserts the description of the portion of her boundaries 
in question in this action, as follows: 

* # # ^^ beginning at the northeast corner of the 
State of Illinois, that is to say, at a point in the cen- 
ter of Lake Michigan, where the line of 42 degrees 
and 30 minutes of north latitude crosses the same; 
thence running with the boundary line of the State 
of Michigan through Lake Michigan, Green Bay, to 
the mouth of the Menominee River; thence up the 
main channel of said river to the Brule Eiver; thence 
up said last mentioned river to Lake Brule; thence 
along the south shore of Lake Brule in a direct line 
to the center of the channel between Middle and 
South Islands, in the Lake of the Desert; thence in a 
direct line to the head waters of the Montreal River, 
as marked upon the survey made by Captain Cram; 
thence down the main channel of the Montreal Eiver 
to the middle of Lake Superior;" * * ^ 
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That the Constitution of 1848 of the State of Wisconsin 
with boundary as above described is now in force, and the 
Constitution of 1908 of the State of Michigan is now in 
force with the boundary as above described therein asserted 
and claimed. 

That the boundary as in said Wisconsin Constitution de- 
scribed is in serious conflict with the boundary as in the 
Michigan Constitution described and by its said constitu- 
tion Wisconsin claims large tracts of lands that are with- 
in the boundary as in said Michigan Constitution described 
and they are also within the boundary as described in the 
Act of June 15, 1836, and the grant of statehood to Mich- 
igan. 
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That the disputed portion of said boundary is practically 
divided, by virtue of the variance in said disputed claims, 
into three sections; the first may be termed the Montreal 
Eiver section and covers that portion of the boundary from 
the point of the junction of the west and east branches of 
the Montreal River to the head of Brule River; the second 
section is that portion of said boundary from the head 
of Brule River to the mouth of the Menominee River and 
may be called the Menominee River section ; the third di- 
vision of said boundary is that portion thereof extending 
through the waters of Green Bay and may be called the 
Green Bay section. 

As to the first section it is the claim of Michigan that 
the boundary according to its grant and as it exists and 
should be established runs up the middle of the main chan- 
nel, that being the west branch, of the Montreal River to 
the center of Island Lake at the head of said Montreal 
River, thence in a direct line to the head of the Brule River 
as the nearest headwater of the Menominee. It is the claim 
of the State of Wisconsin that the said boundary runs up 
the center of the main channel of the Montreal River to a 
point where the same forks into the east and west branches 
of said Montreal River and then follows the main channel 
of the east branch of said Montreal River to a point marked 
on the map by Captain Cram as the head and in his report 
designated as the head proper of the Montreal River, that 
being a joint where said east branch of the Montreal River 
forks into two branches as reported by Captain Cram, those 
two branches being called the Balsam and Pine, but that 
point now being designated as the point where Lehman's 
Creek enters the east branch of the Montreal. Lehman's 
Creek, now so-called, being the same stream which Captain 
Cram called the Balsam, and the point so designated by 
Captain Cram (Astronomical Station No. 2) as the head 
of the Montreal River is 6 miles 1,161 feet down stream or 
north from Pine Lake which is a lake at the head of said 
east branch of the Montreal and would be the lake desig- 
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nated in the boundary as described in the said Michigan 
Statehood Act if the east branch of the Montreal Eiver was 
the main channel thereof. From said point so marked by 
said Captain Cram as the head proper of the Montreal 
Eiver, it is the claim of Wisconsin that the boundary runs 
in a direct line to the center of the channel between Middle 
and South Islands in Lac Vieux Desert and called in the 
Wisconsin Constitution ^^Lake of the Desert" and from 
there in a direct line to Lake Brule, the headwaters of 
Brule River. 

The difference in said boundaries in said Montreal River 
section aggregates approximately 235,000 acres of land 
some of which is of very great value as mineral lands and 
other portions of which are of very great value as agri- 
cultural and timber lands, the claimed value of which said 
lands in the disputed territory in said Montreal River sec- 
tion is in excess of ten million dollars. 



20. 

As to the Menominee River section, both states claim 
the Menominee and the Brule River as the boundary line, 
so that there is no dispute upon that point and the dis- 
pute there arises over the fact that Michigan claims the 
center of the main channel of each of those rivers as the 
boundary line and that all the islands on the Michigan side 
of such main channel belong to Michigan, while Wisconsin, 
through her grant of statehood, claims the channel to be so 
run as to give Michigan all the islands above Quiennesec 
Falls of the Menominee River, and Wisconsin all the islands 
below Quinnesec Falls of the Menominee River, while it is 
the claim of Michigan that practically all the important and 
valuable islands of the two rivers are below Quinnesec 
Falls, and a very large portion thereof are on the Mich- 
igan side of the channel. 

One of the large islands in said Menominee river, below 
Quinnesec Falls, on the Michigan side of the main channel, 
claimed by Wisconsin, has an area of about 350 acres, and 
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is included in the government survey of each of the States 
of Michigaa and Wisconsin. Many other important islands 
are included in the government survey of the State of Wis- 
consin, but are located on the Michigan side of the main 
channel of that river. Wisconsin, by her constitution, 
claims the main channel of the Menominee Eiver as its 
boundary. 

The location of the channel of said Menominee Eiver is 
of very great importance, not only because it is essential 
to determine the limit of jurisdiction of each state upon said 
rivers, but many of said islands are valuable in connection 
with the development of water power and as regards as- 
sessment valuations, and at and near the mouth of said 
river the City of Menominee is located in Michigan, and the 
City of Marinette in Wisconsin, with interstate street and 
railway bridge connection, wherein and whereon the line of 
jurisdiction becomes often important. 



21. 

As to the Green Bay section of said boundary, there is 
no difference as to the description thereof in the grants 
of Michigan and Wisconsin, or in the constitutional claims 
of the respective states, but Wisconsin has asserted the 
claim to, and has taken possession of, and exercises do- 
minion over several large, important islands, including 
Washington Island, Chambers Island, Strawberry Islands, 
and Plum Island, of a value amounting to several hundred 
thousand dollars, on the theory that the most usual ship 
channel of Grreen Bay runs West and North of said is- 
lands, while Michigan asserts and claims the right to juris- 
diction and dominion of said islands because the most usual 
ship channel of Green Bay, June 15, 1836, when the Mich- 
igan grant of statehood was made, ran along the easterly 
shore of Green Bay from the fort and villages then located 
at the head of said Bay, East of said Chambers Island, and 
Strawberry Islands to Death's Door, the opening of said 
Green Bay into Lake Michigan, and then through said 
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Death's Door south of said Washington Island, Plum Is- 
land and various other islands now claimed by Wisconsin, 
to the said center of Lake Michigan. And Michigan claims 
that the said boundary as described in the Michigan Act, 
following down the center of the main channel of Menom- 
inee Eiver to the center of the most usual ship channel of 
Green Bay ran practically in a projected course from the 
mouth of said river easterly to the said ship channel in 
the eastern portion of said Bay, thus leaving Chambers 
Island and Strawberry Islands on the Michigan side of said 
most usual ship channel of Green Bay and the said bound- 
ary should be established and marked in order that the 
jurisdiction of the respective states may be known and the 
properties of each thereof controlled accordingly. 



22. 

In 1919, the Legislature of Michigan by Act No. 15 of the 
Public Acts of its special session, provided for the appoint- 
ment by the Governor of a commission to investigate the 
disputed boundary line between the states of Michigan 
and Wisconsin and to take action to have such line cor- 
rectly established. 

By virtue of said act the then Governor of Michigan 
appointed as such commission Hon. Sigurd Nelson, Hon. 
Michael H. Moriarty and Alvah L. Sawyer. Said commis- 
sion was organized by the election of Sigurd Nelson, Presi- 
dent, and Alvah L. Sawyer, Secretary, and promptly com- 
menced and has constantly continued an investigation of 
the facts regarding said disputed boundary, including not 
only the documentary evidence to be had in regard there- 
to, but including also geographical features of the country 
through which said boundary passes, and interviews with 
witnesses as to the most usual ship channel of Green Bay 
in 1836, and has also conducted an investigation as to the 
law applicable to the case. 

Said commission, after extensive investigation, and pur- 
suant to the intent of said act by which it was created, 
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in January, 1921, addressed a communication to the Gov- 
ernor of Wisconsin with a view of securing, if possible, 
through a joint commission of the two states, a constitu- 
tional compact, permanently adjusting and fixing such 
boundary. Several communications were exchanged, fol- 
lowed, in May, 1921, by a conference held between the 
Secretary of said Michigan Commission with the Governor 
and executive counsel of the State of Wisconsin, at which 
conference the claims of Michigan, and its desire for an 
amicable adjustment of the boundary, were set forth, but 
regarding which the Governor of Wisconsin refused to 
assent, saying, in substance, as expressed by his said 
counsel. 

** Michigan has nothing which Wisconsin claims, 
and I am satisfied that no Commission which we 
would appoint would consent to give up any territory 
of which Wisconsin is possessed, and that the Legis- 
lature would not surrender any territory of which 
the state is possessed, unless compelled so to do by 
the court." 

The Governor of Wisconsin, John J. Blaine, then de- 
clined to take any action in any way towards negotiating 
a settlement of the disputed boundary. 

Said Commission then continued its investigation as to 
both facts and law, and in so doing has caused considerable 
engineering to be done in order to determine the fact as 
to whether the West branch of the Montreal River, and 
Island Lake at its head, are within the course of the bound- 
ary as described in the Michigan act, which said engineer- 
ing confirms the claims of Michigan in regard thereto. 

Said investigation has also resulted in the discovery by 
said Michigan Commission of various maps and documents, 
not having been earlier brought to the attention of the 
officials of Michigan and not within their knowledge, in- 
cluding the map above referred to as Exhibit A, showing 
that at the time of the admission of Michigan into the 
Union, the lakes at the heads of Montreal and Brule Rivers, 
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and of other rivers in that vicinity, were known to Con- 
gress as the Lakes of the Desert, but which said maps 
thereafter remained in the Library of Congress unknown 
to the officials of Michigan, and were apparently unknown 
to Captain Cram at the time he made his said surveys. 

That through the said investigations by said Michigan 
Commission, the officials of the State of Michigan were 
first, informed of the fact of the disputed territory in- 
cluded within the islands in Menominee Eiver, and included 
within Washington Island, Chambers Island, Plum Island, 
Strawberry Islands, and other islands in Green Bay. 



23. 

Wisconsin has for many years disregarded the true and 
rightful boundary as described in the Act of Congress of 
June 15th, 1836, providing statehood for Michigan, and 
does now disregard same, and has for a long time past 
possessed and does now possess, and has asserted and does 
now assert, civil, criminal and political jurisdiction over 
those portions of the territory within the Michigan bound- 
aries above described as the Montreal Eiver section, the 
Menominee Eiver section, and Green Bay section of the dis- 
puted territory, aggregating approximately 255,000 acres, 
including extensive and valuable mineral rights, water 
powers, and other water rights and privileges, and has 
unlawfully taxed and still continues to unlawfully tax said 
property, and the taxes assessed thereon have been paid 
and continues to be paid to the State of Wisconsin, while 
of right the State of Michigan is entitled to levy and col- 
lect taxes thereon. 

That the State of Michigan has been prevented from 
levying and collecting taxes on said land, not only because 
of the possession and civil Jurisdiction thereof exercised 
by the State of Wisconsin, but because the government 
surveys thereof, made by the officers and agents of the 
government of the United States, were, unlawfully and 
without warrant so made and recorded as to make it appear 
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they are a part of the State of Wisconsin and they are 
not so made as to indicate a proper description thereof for 
taxation or other purposes within the State of Michigan, 
notwithstanding the fact that the Grovernment of the United 
States had, before the making of said surveys, granted said 
territory to the State of Michigan and has never granted 
the same to the State of Wisconsin. 

In that connection, and by way of explanation of such 
delays as have occurred, the complainant further shows 
and asserts that the officials of the United States Govern- 
ment were misled by the said report of said Captain Cram, 
and, as a consequence have impeded and discouraged in- 
vestigations regarding said boundary attempted to be made 
by interested citizens of Michigan, and have made repre- 
sentations to the effect that said boundary had been settled 
by Congress. As an instance thereof, this complainant 
shows that under date of March 17th, 1904, in answer to an 
inquiry made by Eussel A. Alger as to the letter of in- 
structions to Captain Cram regarding said survey, A. Mc- 
Kenzie, signing his name as '^Brig. Gen. Chief of En- 
gineers, ynited States Army," wrote, after criticising 
Mr. Cannon for his complaints regarding the work of Cap- 
tain Cram, as follows: 

^^A perusal of these documents will show that Cap- 
tain Cram found it impossible to lay down a line as 
called for by the Act of June 15, 1836; that in order 
to present the situation for the assistance of Con- 
gress in the further legislation necessary to define 
the line, he explored, surveyed and mapped hundreds 
of miles of the region, then a wilderness inhabited 
by Indians suspicious of his operations, and whom he 
found it necessary to pacify; that he made sugges- 
tions for the solution of the difficulty which were 
largely adopted by Congress, in its further definition 
of the boundary, found in the Act of August 6, 1846; 
and that portion of the line established by Mr. Burt 
was only that section, about 64 miles in length, which 
Captain Cram had reported as requiring further defi-' 
nition, and which Congress did define in the Act of 
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August 6, 1846, prescribing that it would be run to 
a point *as marked upon the survey of Captain 
Cram.' " 

This complainant submits that the foregoing referred to 
letter regarding this matter not only illustrates the difficul- 
ties with which people of Michigan have had to contend in 
making investigations, but also fairly illustrates the fact 
that the erroneous reports of Captain Cram have had the 
effect of misleading not only the people of the State of 
Michigan and their representatives, but the officials of the 
United States Government as to the true facts regarding 
said boundary line. 
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The Legislature of the State of Michigan, by Act number 
30 of the Public Acts of the First Extra Session of 1921, 
authorized the Attorney General of the State of Michigan 
to bring an action to have said disputed boundary line 
established and marked. That, as said above, the officials 
of the State of Wisconsin have refused to join the duly 
constituted representatives of the State of Michigan in an 
attempt to make an amicable adjustment of said disputes 
regarding said boundary. 

Wherefore, being without remedy except by an original 
proceeding in this honorable court, wherein matters of this 
nature are only cognizable and relievable, and, to the end 
that the State of Wisconsin may full, true, direct and per- 
fect answer make, to all and several the matters and things 
hereinbefore set forth (but not under oath, answer under 
oath being hereby expressly waived) as fully and partic- 
ularly as if the same were here repeated and the defend- 
ant distinctly interrogated in regard thereto; and 

(a) That the said boundary line may be decreed to be 
and may be established in accordance with the description 
thereof as contained in the act of Congress of June 15th, 
1836, entitled 
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'^An Act to Establish the Northern Boundary line 
of the State of Ohio, and to provide for the Admis- 
sion of the State of Michigan into the Union, upon 
the Conditions therein Expressed/' 

(b) That the said line in the last paragraph referred 
to be decreed to run from the mouth of the Montreal River 
at Lake Superior, up the middle of the main channel of 
said Eiver Montreal to the point where said river forks 
into two channels now known respectively as the West and 
East branches thereof, thence up the middle of the main 
channel of said West Branch of said River Montreal to 
the center of the Lake at the head thereof now called Is- 
land Lake, thence in a direct course to the head of the 
Brule River, that being the point where Lake Brule finds 
its outlet through Brule River, thence down the center of 
the main channel of the Brule River as said channel existed 
June 15th, 1836, to the main channel of the Menominee 
River, thence down the center of the main channel of said 
Menominee River to the point where said last river enters 
the waters of Green Bay, thence projected easterly, north 
of Green and Hat Islands and south of Chambers and 
Strawberry Islands in Green Bay to the ship channel in 
Green Bay as, on June 15th, 1836, such channel was used, 
from the head of said Green Bay along the easterly shore 
thereof, northerly, between said shore on the east, and 
Chambers and Strawberry Islands on the west, to and thence 
through and along the center of the channel known as Port 
du Mort, or Deaths Door, south of Washington, Plum and 
Long Islands, into Lake Michigan and to the center thereof. 

(c) That by such decree suitable provision may be made 
for locating and marking said line so that the same may be 
readily known and recognized. 

(d) That proper provision may be made so as to have 
the surveys of said disputed territory properly connected 
up with and recorded as a part of the territory of the 
State of Michigan. 
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(e) That the State of Wisconsin and all state and mu- 
nicipal oflScers and agents therein may be decreed to sur- 
render to the State of Michigan, its officers and agents, 
full and complete possession of all said disputed territory, 
and may be enjoined from further, in any way or manner, 
exercising jurisdiction thereof or thereover, and 

(f) That this complainant may have such other and 
such further relief in the premises as may be equitable and 
as to the court shall seem proper: 

May it please the Court to grant to this complainant the 
most gracious writ of subpoena, to the said State of Wis- 
consin, and to the Honorable John J. Blaine, the now 
Governor thereof, and to the Honorable Herman L. Ekern, 
Attorney General of said State of Wisconsin, commanding 
them and each of them to be and appear in this Honorable 
Court on a day to be therein named, and to abide the orders 
and Judgment of the Court. 

STATE OF MICHIGAN, 
By ANDREW B. DOUGHERTY, 
Attorney General. 

ALVAH L. SAWYER, 

Menominee, Michigan, 
Special Counsel. 
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Explanation of Exhibits Referred to in, and Attached to Bill 
of Complaint. 

Exhibit ^ is a part of a map entitled : 

**Map of the Territory of Wisconsin, by David H. 
Burr, Draughtsman to the House of Eep's — U. S. — 
1836, to accompany the Hon. Z. Casey's report." 

This map purports to have been made at the time that the 
Michigan statehood bill was under consideration, and it 
shows the Montreal Eiver in a single channel, with a lake 
at its head and a lake at the head of each, the Ontonagon, 
the Chippewa, the Wisconsin, and the Menominee Bivers, 
and an interior lake with no outlet but which was after- 
wards found to be at the head of the Wisconsin River, and 
is now called Lac Vieux Desert. This whole group of lakes 
is labelled on the map, ^'Les Lac Vieux Desert," thus mean- 
ing the Lakes of the Desert, and a heavy dark line is 
traced along the course of the Montreal Eiver to the lake 
at its head, thence through the group of lakes south of the 
lake we now call **Lac Vieux Desert," to the lake at the 
head of the Menominee, which we now call the Brule Lake. 

Exhibit J? is a copy of a map attached to Captain Cram's 
jfirst report of his attempted survey of the boundary in 
1841, and is Map No. 1 of that report. It is entitled: 

^^From a map of the entire territories of Wiscon- 
sin and Iowa, published by order of the Legislative 
Assembly of Wiskonsan, 1838." 

It is the map referred to by Captain Cram in his report 
as being a copy of, or similar to a map had by the Ju- 
diciary Committee of the Senate when considering the 
boundary question in 1834, showing the Menominee and 
Montreal Bivers as both rising in Lac Vieux Desert and 
forming a nearly direct boundary line from Lake Michigan 
to Green Bay. Along the proposed boundary is printed, 
** Boundary between Michigan and Wiskonsan." 
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Exhibit C is Map No. 2 in Cram's report of his first 
survey, drawn by him, in so far as the Montreal Eiver is 
concerned, from information he had received, but not from 
actual observation, and greatly misrepresenting the course 
of the Montreal Eiver and showing it as rising in a swamp, 
with no lake at its head. 

Exhibit D is Map No. 6 in Cram's second report, being, 
according to his report, a combination of several maps 
referred to therein, but which do not accompany the re- 
port, which shows the Montreal Eiver with but one sub- 
stantial channel and his markings of the head thereof 
where it forks into what he calls the Balsam and the Pine 
Eivers. This map shows various streams entering the 
river from the west, but no stream that can be said to 
fairly represent the West Branch, as it appears by govern- 
ment surveys and is shown on Exhibit E. It also shows 
the Menomiuee Eiver, with its principal branch, the Brule, 
heading in Lake Brule, and Lac Vieux Desert between Lake 
Brule and the head of the Montreal Eiver. 

Exhibit E 18 a diagram prepared to exhibit the points 
and the area of the disputed territory. 

Michigan claims the Montreal section of the boundary 
should start at letter '* A," following up the river channel 
to Island Lake, represented by letter **C," and then to 
the head of the Brule Eiver at the outlet of the Brule Lake, 
represented by letter **D." 

Wisconsin claims the boundary should run from ^*A" 
through ^^B," which shows the forks of the Montreal, to 
*'F," the point of Cram's monument, and tiimi through 
*'E," that being Lac Vieux Desert, to **D." 

This raap also illustrates substantially the dispute area 
in Green Bay. 
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